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Detailed Action 

Status of Claims: 

Claims 2-6, 8-13, 16-27 are pending in this Office Action. 

Claims 25-27 are new. 

Claims 2-6, 8-13, and 16-24 are amended. 

Claims 1, 7, 14-15 are cancelled. 

The objection to claim 16 is withdrawn in light of applicant's amendment. 



Response to Arguments 

Applicant's arguments filed in the amendment filed 10/21/05, have been fully considered 
but are moot in view of new grounds of rejection. 



Applicant- s invention as claimed : 



Claim Rejections - 35 JJSC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 3 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 
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Claim 3 receipts intelligent agents for "providing communications between said one or 
more peer computers and additional processing therebetween." Additional processing 
therebetween is vague and indefinite by not explaining what is processed and therebetween what 
entity. 



Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 



Claims 25, 2-6, 8-13, 16-18, 21-27 are rejected under 35 U.S.C 102(e) as being 
anticipated by U.S. Patent Publication No. 2002/0120744 by Chellis et ah 

Regarding claim 25, a method of dynamically allocating a job request in a network comprising a 
plurality of peer computers (page 2, para 1 1), a broker module maintaining a plurality of 
available peer computers capable of processing the job request (page 4, para 26; page 5, para 48), 
and a plurality of available sub-broker modules capable of scheduling and monitoring the 
progress of the job request on one or more of said peer computers (page 5, para 49), the method 
comprising: 

submitting the job request to the broker module (page 5, para 51; resource allocator); 

selecting an available peer computer qualified to process the job request (page 5, para 51) 
and one of said sub-broker modules capable of scheduling and monitoring the job request on said 
available peer computer (page 8, para 63); 

submitting the job request and the selected peer computer to said sub-broker module 
(page 8, para 63); 

schedule the job request on the selected peer computer and monitoring the progress 
thereof (page 8, para 63); and 

indicating the availability of the selected peer computer to the broker module upon the 
completion of the job request (page 8, para 63). 
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Regarding claim 2, the method of claim 25, comprising qualifying each of the plurality of peer 
computers as either available, not available, or incompetent to handle the job request (page 2, 
para 12 and 15). 

Regarding claim 3, the method of claim 25, further comprising using intelligent agents residing 
on one or more of the peer computers for providing communications between said one or more 
peer computers and additional processing therebetween (page 2, para 11; page 8, para 65). 

Regarding claim 26, the method of claim 3, wherein one of said intelligent agents permits said 
sub-broker module to determine whether to subdivide the job request into more than one related 
job requests (page 2, para 11; page 5, para 48). 

Regarding claim 4, the method of claim 25, wherein the job request relates to any one of: 
including regression testing, functional testing, compatibility and standards testing and 
performance testing (page 8, para 63). 

Regarding claim 5, the method of claim 25, further comprising characterizing the job request and 
forwarding the job request to one of a chosen plurality of sub-broker modules to dynamically 
reconfigure one of said peer computers to enable said one peer computer to handle the job 
request (pages 5-6, para 51). 

Regarding claim 6, the method of claim 25, wherein the plurality of sub-broker modules includes 
any one of a patch queue sub-broker module, a pre-release sub-broker module, a command sub- 
broker module and a libc sub-broker module (page 8, para 63). 

Regarding claim 8, the method of claim 25, comprising maintaining any one of a free peer pool 
list, an in-progress peer pool list and a waiting peer pool list (page 2, para 12, 15). 

Regarding claim 9, the method of claim 8, comprising indicating the availability of the peer 
computers in the free peer pool list (page 2, para 12, 15). 

Regarding claim 10, the method of claim 8, comprising removing a peer computer from the free 
peer pool list and adding the computer to the in-progress peer pool list during execution of the 
job request (page 2, para 12, 15; allocated). 

Regarding claim 12, the method of claim 8, comprising returning a peer computer to the waiting 
peer pool list and qualifying the peer computer to be placed on the free peer pool list (page 2, 
para 12, 15). 

Regarding claim 1 1, the method of claim 25, wherein a peer computer is selected and prepared 
by a global peer processing unit (pages 5-6, para 51). 
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Regarding claim 13, the method of claim 25, comprising determining whether the job request can 
be handled by said one peer computer, and if necessary, assigning two or more peer computers to 
handle the job request (pages 5-6, para 51). 

Regarding claim 27, a system for dynamically allocating a plurality of job requests in a network 
comprising a plurality of peer computers (page 2, para 1 1), a plurality of modules executable on 
one or more of said peer computers to process the job requests (page 4, para 26; page 5, para 48), 
comprising; 

a plurality of sub-broker modules capable of scheduling the job requests on one or more 
of said peer computers and monitoring the progress thereof (page 5, para 49); and 

a broker module for maintaining a list of the peer computers currently available and 
capable of processing one of said job requests (page 4, para 26; page 5, para 48), said broker 
module selecting one or more of said available peer computers qualified to process said job 
request (page 5, para 5 1), and one or more of said sub-broker modules capable of scheduling said 
job request on the selected peer computers and monitoring the progress thereof (page 8, para 63), 

wherein said one or more sub-broker modules indicate the availability of the selected 
peer computer to the broker module upon the completion of the job request (page 8, para 63). 

Regarding claim 16, the system of claim 27, wherein the sub-broker modules include a patch 
queue sub-broker, a pre-release sub-broker, a command sub-broker and a libc sub-broker (page 
8, para 63). 

Regarding claim 17, the system of claim 27, wherein said job request is received by said broker 
(page 5, para 51; resource allocator). 

Regarding claim 18, the system of claim 27, wherein each of said sub-brokers is associated with 
one of the peer computers among said plurality of peer computers (page 8, para 63). 

Regarding claim 21, the system of claim 27, wherein said dynamic allocation includes load 
balancing (page 8, para 63). 

Regarding claim 22, the system of claim 21, wherein load balancing includes forming peer 
groups (page 5, para 50). 

Regarding claim 23, the system of claim 27, wherein each of the sub-brokers is in 
communication with the other sub-brokers (page 5, para 49). 

Regarding claim 24, the system of claim 23, wherein two peer computers share the job request 
(page 6, para 51). 
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Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 19 and 20 are rejected under 35 U.S.C 103(a) as being unpatentable by U.S. 
Patent Publication No. 2002/0120744 by Chellis et al in view of U.S. Patent Publication No. 
2001/0054095 by Kampe. 

Regarding claim 19, 

The Chellis reference teaches the system of claim 17. 

The Chellis reference does not explicitly state wherein any of said peer computers can 
become the broker. 

The Kampe reference teaches any of said peer computers can become the broker (page 3, 
para 38). 

The Kampe reference further teaches the invention promotes efficiency and high 
availability of resources (page 1, para 10-11). 

Therefore it would have been obvious at the time of the invention to one of ordinary skill 
in the art to create the system of dynamically allocating resources as taught by Chillis while 
employing other nodes as the broker as taught by Kampe in order to allow for higher efficiency 
and higher availability of resources. 

Claim 20 is rejected under the same rationale given above. In the rejections set fourth, the 
examiner will address the additional limitations and point to the relevant teachings of Chillis and 
Kampe. 

Regarding claim 20, the system of claim 17, wherein the broker has a master queue processing 
unit including an incoming request queue, an in-progress request queue and a completed request 
queue (page 4, para 58). 



REMARKS 

Applicant has cancelled the independent claims and has added new independent claims in 
their place as well as modified the language of many of the dependent claims. 
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PRIOR ART 

U.S. Patent No 6,070, 197 by Cobb et al teaches modifications to CORBA with sub-brokers to 
monitor and schedule jobs on available resources. 

U.S. Patent Publication 2002/0087612 by Harper et al teaches workload disbatcher with servers 
and agents running on the servers. 

U.S. Patent Publication 2002/0099829 by Richards et al teaches proxy proxy servers for load 
balancing server load balancers. 

U.S. Patent No. 5,774,660 by Brendel et al teaches dynamical resource-based load balanceing of 
requests with a backup load balancer. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Benjamin R. Bruckart whose telephone number is (571) 272- 
3982. The examiner can normally be reached on 8:00-5:30PM with every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on (571) 272-4006. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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